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Commentary and editing by Peter D. Robinson, J.D.

CHAPTER 8

Elections and Election
Campaigns

A. Apportionment; Voting Districts
§ 1. In General; Functions of Congress and the States
§ 2. Census and Apportionment; Numerical Allocation

of Representatives
§ 3. Districting Requirements; Duty of States
§ 4. Failure of States to Redistrict

B. Time, Place, and Regulation of Elections
§ 5. In General; Federal and State Power
§ 6. Elector Qualifications; Registration
§ 7. Time and Place; Procedure
§ 8. Ballots; Recounts
§ 9. Elections to Fill Vacancies

C. Campaign Practices
§ 10. Regulation and Enforcement
§ 11. Campaign Practices and Contested Elections
§ 12. Expulsion, Exclusion, and Censure
§ 13. Investigations by Standing Committees
§ 14. Investigations by Select Committees

D. Certificates of Election
§ 15. In General; Form
§ 16. Grounds for Challenge
§ 17. Procedure in Determining Validity; Effect
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Ch. 8 DESCHLER’S PRECEDENTS

INDEX TO PRECEDENTS

Apportionment
directory and not mandatory following

census, § 1.2
legislation considered in Committee of

the Whole, § 2.5
method of, by equal proportions, § 2.6
method of, by major fractions, § 2.6
motion to consider legislation not privi-

leged, § 2.4
reduction of seats for denial of voting

rights, §§ 2.7, 2.8
Ballots

impoundment of, by Congress, §§ 8.9,
8.10

validity of, § 8.11
Campaign practices

acts and regulations
Clerk’s role under Election Cam-

paign Act, §§ 10.6, 10.7
committee jurisdiction, §§ 10.2–10.5
Committee on Standards of Official

Conduct and its jurisdiction, § 10.5
contested elections

Corrupt Practices Act affecting valid-
ity of elections, §§ 11.1 et seq.

expenditures, reports and limita-
tions, §§ 11.1 et seq.

disciplinary action
censure for corrupt practices, §§ 12.3,

12.4
exclusion for corrupt practices, § 12.2
expulsion for corrupt practices, § 12.1

investigations by select committees
former select committee on stand-

ards and conduct, § 14.9
select committee to investigate cam-

paign expenditures, creation of,
§§ 14.1–14.3

Senate select committees on cam-
paign practices, §§ 14.10–14.12

Campaign practices—Cont.
use of select committee findings to

judge elections, §§ 14.4–14.8
investigations by standing committees

Committee on Elections, former,
§ 13.3

Committee on House Administration,
§§ 13.2, 13.4, 13.5

Committee on Standards of Official
Conduct, § 13.6

Senate investigation into election of
House Member, § 13.7

Census
additional statistics taken, § 2.1
Congress’ authority over, §§ 1.1, 2.1
Indians included in, §§ 1.1, 2.3
submission of results by President,

§ 2.2
Certificates of election

Delegates and Resident Commissioner,
§§ 15.6, 15.7

issuance of by state executive, §§ 15.1
15.4

oath administration where certificate
delayed, § 15.5

return of to state by Senate, § 9.14
Senate practice, §§ 15.8, 15.9

Certificates of election, challenges to
impeachment by ‘‘citizens’ certificate,’’

§ 16.5
impeachment by collateral matters,

§§ 16.6, 16.7
impeachment by court order, §§ 16.3,

16.4
impeachment by other papers and evi-

dence, § 16.2
irregular form, § 16.1

Certificates of election, validity of
jurisdiction of House, §§ 17.1, 17.2
nullification of certificate, §§ 17.3, 17.4

VerDate 18-JUN-99 08:18 Jun 29, 1999 Jkt 010199 PO 00000 Frm 00002 Fmt 8876 Sfmt 8876 E:\RENEE\52093C08.TXT txed02 PsN: txed02



829

Ch. 8ELECTIONS AND ELECTION CAMPAIGNS

Certificates of election, validity of—
Cont.

reliance on state communications ab-
sent certificate, § 17.5

Clerk of House
authorized to investigate violations,

§ 10.10
authorized to obtain counsel, § 10.8
ex officio member of Federal Election

Commission, § 10.11
role under election campaign statutes

§§ 10.6–10.11
Committee jurisdiction (see also Cam-

paign practices)
Committee on House Administration,

validity of elections, §§ 5.2, 6.3, 8.5
Committee on Judiciary, congressional

districting, § 3.2
Committee on Judiciary, constitutional

amendments, § 6.8
committees on elections, § 8.11
former census committee, § 2.6
select committees on campaign expend-

itures, election irregularities, § 8.3
Committee of the Whole

consideration of redistricting and ap-
portionment legislation in, §§ 2.5, 3.4

Congressional districting
absence of judicial standards, § 3.2
congressional power over, §§ 1.3, 3.1–

3.3
consideration of, in Committee of the

Whole, § § 3.4
consideration under special rules, § 3.5
former federal standards, § 3.1
jurisdiction of Committee on Judiciary,

§ 3.2
single-member districts, § 3.3
unequal representation in primary,

§ 3.7
Constitution

article I, § 2, clause 1 (elector qualifica-
tions), § 6.7

Constitution—Cont.
article I, § 2, clause 3 (census), §§ 2.1–

2.3
article I, § 2, clause 4 (elections to fill

vacancies), § 9.4
article I, § 4, clause 1 (congressional

state authority over elections), §§ 1.3.
3.1, 3.3, 7.1, 9.7

article I, § 5, clause 1 (House judge of
elections and returns), §§ 5.2, 5.4,
17.1

article II, § 2, clause 2 (appointments
clause), § 10.11

24th amendment (poll tax prohibited),
§ 6.9

Federal Election Commission
composition, § 10.11
regulations, congressional disapproval

of, § 10.12
Illegal control of election machinery,

§ 7.8
Judiciary

power of courts over congressional elec-
tions, §§ 5.1–5.3, 7.2, 8.1 8.4, 9.8,
15.2, 15.3, 16.3, 16.4

requiring congressional districting,
§ 3.2

Poll officials, conduct of, §§ 7.6, 8.11
Poll tax requirements, § § 6.6–6.9
President

transmits census results and appor-
tionment formula to Congress, §§ 1.1,
2.2

Primary elections, §§ 7.2–7.5
Recounts

congressional deference to state re-
count law, §§ 8.2–8.4

congressional power over state recount,
§ § 8.6, 8.7

congressional recount, § 8.5
power of states, § 8.1
procurement of ballots by Congress,

§§ 8.9. 8.10
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Ch. 8 DESCHLER’S PRECEDENTS

Resignations effective on unspec-
ified future date. §§ 9.3, 9.4

Senate
amendment abolishing poll tax, § 6.9
appointees to fill vacancies, §§ 9.14–

9.16
certificates of election, §§ 15.8, 17.6
disciplinary action for corrupt prac-

tices, §§ 12.1–12.3
exclusion proceedings based on con-

spiracy to prevent voter participa-
tion, § 6.5

expulsion proceedings based on illegal
control of election procedure, § 7.8

impoundment of ballot boxes, § 8.10
investigations into campaign practices,

§§ 14.10–14.12
Speaker

appointments to former Federal Elec-
tion Commission, § 10.11

declined to administer oath, § 9.8
granted authority to notify state of va-

cancy in House, § 9.2
notified by Clerk of receipt of certifi-

cates of election to fill vacancy, § 9.11
submits constitutional questions to

House, § 1.2
submits validity of certificates to

House, § 17.1
States

application of state law over special
elections, §§ 9.7, 9.8

campaign practices acts, effect of, on
validity of elections, § 11.4

denial of voting rights by alleged ac-
tion of, §§ 5.6, 5.7

duty to call elections to fill vacancies,
§§ 9.4–9.6

informal communications to House
where certificate delayed, § 17.5

issuance of certificate of election,
§§ 15.1–15.4

jurisdiction over election procedure in
general, §§ 5.1–5.3

States—Cont.
laws regulating primaries, §§ 7.2–7.4
notification and declaration of vacan-

cies, §§ 9.1–9.6
poll officials, conduct of, §§ 7.6, 8.11
recount by, §§ 8.1, 8.2
residency requirements for electors,

§§ 6.10, 6.11
voter registration laws, §§ 6.1, 6.2
voting facilities, § 7.7

Territories and seat of government
certificates of election for Delegates

and Resident Commissioner, §§ 15.6,
15.7

territory, power over elections, § 5.5
Time and place of election

state authority to prescribe, § 7.1
Vacancies, elections to fill

certificate of election, §§ 9.11–9.13
congressional and state power over

special elections, §§ 9.7, 9.8
reelection of Representative to succeed

himself, § 9.10
resignations effective on date of special

election, § § 9.3, 9.4
Senate, appointees to fill vacancies in,

§§ 9.14–9.16, 15.9
state duty to call special election,

§§ 9.4–9.6
Vacancies, notification of, §§ 9.1, 9.2
Vacancies, proposals to fill by ap-

pointment, § 9.9
Voter registration and qualifications

challenges to seats for denial of voting
rights, §§ 6.3–6.5

federal protection of voting rights,
§ 6.12

poll tax requirements, §§ 6.6–6.9
residency requirements, §§ 6.10, 6.11
state action denying voting rights,

§§ 5.6, 5.7
violation of state registration laws,

§§ 6.1, 6.2
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Voting facilities, § 7.7 Voting rights legislation, §§ 2.8, 5.3,
6.12
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1. See Wesberry v Sanders, 376 U.S. 1,
14 (1964) for a discussion of the
‘‘Great Compromise.’’ The composi-
tion of the House is dictated by U.S.
Const. art. I, § 2, clause 1, and the
composition of the Senate is dictated
by U.S. Const., 17th amendment. For
a general discussion of the intention
of the drafters of the Constitution as
to House apportionment and dis-
tricting, see Hacker, Congressional
Districting, Brookings Institution
(Washington, rev. ed., 1964).

2. U.S. Const. art. I, § 2, clause 3.

3. U.S. Const. art. I, § 4, clause 1.
4. Collateral matters relating to dis-

tricts are not described in this chap-
ter. For example, the allowances the
Representative may use within his
district and his power to send
franked material outside his district
are discussed in Ch. 7, supra.

For coverage of elections and elec-
tion procedures prior to 1936, see 1
Hinds’ Precedents §§ 756 et seq. and
6 Cannon’s Precedents § § 121 et
seq.

Elections and Election Campaigns

A. APPORTIONMENT; VOTING DISTRICTS

§ 1. In General; Functions
of Congress and the
States

The compromise reached at the
original Constitutional Convention
and approved by the ratifying con-
ventions in the 18th century pro-
vided for one House of the na-
tional legislature to equally rep-
resent the states and for the other
House to equally represent the
people of the several states.(1)

While the drafters of the Constitu-
tion provided for a periodic enu-
meration of the national popu-
lation to be used in computing
representation in the House of
Representatives,(2) and provided

for both state and federal regula-
tion over elections,(3) the specific
mechanism by which Representa-
tives would be allocated to states
and by which they would be elect-
ed by the people were not de-
scribed in the Constitution. The
procedures for determining the
size of the House, allocating seats
to states, and equally distributing
the right to vote for Representa-
tives have gained form through
congressional and state practice,
federal statute, and judicial inter-
pretations of the Constitution.(4)

Due to the recent proliferation
of judicial decisions and collateral
materials on the general subject of
equality of political representa-
tion, important terms relating to
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